
July 10, 2019 

MEMORANDUM 

To:    Environmental Management Commission - Water Quality Committee    

From:  S. Daniel Smith, Interim Director, Division of Energy, Mineral and Land Resources 

Subject:  2018 Annual Report on Water Supply Watershed Ordinance Approvals,  
               USMP Ordinance Approvals, and Phase II Program Implementation Delegations 

At their July 12th, 2007 meeting, the Environmental Management Commission delegated 
authority to the Division of Water Quality (DWQ) to approve local government ordinances under 
the Water Supply Watershed Protection (WSWP) and Universal Stormwater Management 
Program (USMP) Rules.  The EMC also delegated authority to DWQ to approve local 
government Phase II post-construction delegations under the provisions of Section 10 – 
Delegation of Session Law 2006-246.   At their November 13, 2008 meeting, the EMC delegated 
authority to DWQ to pursue enforcement of the WS Rules.  As of August 1, 2013, this authority 
was transferred to the Division of Energy, Mineral, and Land Resources (DEMLR). 

The EMC instructed the Director to provide the Water Quality Committee with periodic updates 
of approvals and enforcement actions.  This report provides a summary of ordinance approvals 
and Phase II delegations granted and compliance activities conducted between January 1, 2018 
and December 31, 2018.  For the benefit of new Committee members, this year’s report also 
includes additional background information on the various programs addressed. 

No presentation on this report is planned for the Water Quality Committee meeting; however, 
staff will be available to answer questions.   

Water Supply Watershed Protection (WSWSP) Program 
The Water Supply Watershed Protection Rules, as adopted in 1992 and revised in 1995, require 
that all local governments having land use jurisdiction within water supply watersheds adopt and 
implement water supply watershed protection programs.  There are currently 229 watersheds 
classified as Water Supply Watersheds and 286 local government Water Supply Watershed 
programs across the state.  Of these local government programs, there are 82 Counties, 203 
Municipalities, and 1 Airport Authority. 
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These local government programs must include an ordinance that meets the state’s minimum 
requirements and a watershed map.  Revisions to these ordinances and maps must be approved 
by the EMC or its designee.  Below is a summary of ordinance and map approvals for this 
reporting period. 

Water Supply Ordinance and Map Approvals 
1. Burke County – 3/26/2018

• Approved change to watershed protection ordinance and map to incorporate
new Lake James WS-IV watershed

2. Town of Marion – 3/26/2018
• Approved change to watershed protection ordinance to incorporate new Lake

James WS-IV; waiting on official map

3. McDowell County – 3/26/2018
• DISAPPROVED change to watershed protection ordinance AND map to

incorporate new Lake James WS-IV; wrong version of ordinance sent.

4. City of Winston-Salem – 4/4/2018
• Approved change to watershed map to make it consistent with state boundary

(which is also the drainage boundary). City had more stringent boundary for
Salem Lake.

5. City of Durham – 5/23/2018
• Approved WS map change to move a portion of a parcel from 5-mi protected

area to more accurately reflect the drainage boundary around Falls Lake.

6. City of Lincolnton – 6/14/2018
• Approved changes to watershed protection ordinance to change 10/70 option

from conditional use process to technical staff review process.

Water Supply Compliance & Enforcement Activities 
There were no enforcement actions during this reporting period.  Staff is continuing to perform 
compliance activities in addition to maintaining a core focus on customer service and technical 
assistance.  Response from local governments in the form of ordinance revisions, reports on 
activities, etc. indicate that compliance has improved as a result of this initiative, and we will 
continue to work towards the goal of reviewing each local program on a regular, rotating basis.  
This effort has also helped increase awareness across the state of stormwater issues and has 
facilitated communication between local governments and NCDEQ in general.   
The most recent water supply watersheds have not yet been added to the following map, and 
additional information about the Water Supply Watershed Protection Program, including a list 
of subject local governments and an interactive map can be found at:  
http://watersupplywatershed.nc.gov.    
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Universal Stormwater Management Program 
 
The Universal Stormwater Management Program (USMP) is an alternative program that allows 
local governments to adopt and administer a single set of post-construction stormwater 
requirements that satisfies the mandates for a variety of different stormwater programs.  The 
USMP was designed to be simpler and easier to implement while still being protective of the 
natural environment.  
There were no new USMP adoptions during this reporting period.  The following communities 
are currently administering a USMP ordinance. 

1. Kure Beach (Brunswick County) 
 

2. Town of Emerald Isle (Carteret County)  
 

3. City of Archdale (Guilford/Randolph Counties) 
 

4. Town of Butner (Granville County)   
 

5. City of Monroe (Union County) 
 

6. City of Trinity (Randolph County) 
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NPDES Phase II Stormwater Program  
 
The Phase II stormwater program was established by the Federal Clean Water Act.  North 
Carolina subsequently passed the State Stormwater Management Law, S.L. 2006-246, which 
details how the Phase II stormwater program would work in North Carolina.   
 
The Phase II program requires municipalities to implement stormwater management programs in 
pursuit of six minimum measures:  
 

1. Public Education and Outreach,  
2. Public Participation and Involvement,  
3. Construction Site Runoff Control,  
4. Post-Construction Stormwater Management,  
5. Elimination of Illicit Discharges, and 
6. Pollution Control and Good Housekeeping.  
 

Phase II Designation:  The Federal government initially designated over 100 North Carolina 
municipalities that were required to have a Phase II stormwater management program based on 
meeting population and/or housing unit thresholds.  In addition, the State has designated or can 
designate additional communities based on population growth, impaired waters, or the presence 
of threatened and endangered species.    
 
During this reporting period, no additional municipalities were issued new MS4 permits.  In 
total, there are 92 small municipalities with an individual MS4 NPDES Phase II permit, and 2 
MS4 NPDES Phase II co-permits in effect for 13 additional small municipalities.  This is in 
addition to the Phase I NPDES MS4 permits in effect for 6 large municipalities (those with 
populations greater than 100,000), 4 military bases, and 6 non-traditional MS4 permits (e.g., 
NCDOT, UNC, NC State).  In 1990, EPA ‘froze’ the list, so that even though some 
communities’ populations may eventually exceed 100,000, they will not grow from a Phase II 
into a Phase I.  These communities will remain as Phase II.    
 
Phase II Delegation:  Around and outside the jurisdiction of some communities (aka “municipal 
sphere of influence”), the State also requires implementation of a Phase II post-construction 
stormwater program.  The State may delegate the implementation of this program to a city (under 
its extraterritorial jurisdiction authority) or county if they request such delegation.  If delegation 
is not requested, the State implements the program in those areas.  There were no new delegation 
requests during this reporting period.  Previously delegated jurisdictions are Buncombe, Durham, 
Gaston, Guilford, Henderson, and Mecklenburg counties.  Programs deemed compliant with 
Phase II (but not listed as delegated) include Chatham and Wake counties.     
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Additional Associated Activities  
 
Rule Readoption 
In 2018, there was public notice and hearing on readoption and proposed amendments to 
WSWSP rules.   
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